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Replace with:
CRD M 208 1-3 Telecommunications Security Manual
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Program and Project Management for the Acguisition of Captal

P

Axsgts
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CRD O 21t DOE L Operating Exp Program
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Energy Efficiency Requirements. whichever may be applicable. provided products with
such @ designation are available and are lite evcle cost effective and meet applicable
performance standards. Information about these products is available for ENERaASTAR
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technical expertise and/or experience in support of program missions, the Contractor
must meet all of the applicable reguirements of DOE O 350.2A for those emplovees.
{End of Clause)

H-36 Energy Efficiency In Energy Consuming Products

The Contractor will make its best effort to specify or deliver ENERGYSTAR * qualified
products or products conforming to the Federal Energy Management Program’s (FEMP)
Energy Efficiency Requirements, whichever may be applicable. provided products with
such a designation are available and are life cycle cost effective and meet applicable
performance standards. Information about these products is available for ENERGYSTAR "
at http: www.energystar.gov products and FEMP at

http: www.eer v, oov fem reguirements.cim

H- 51
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PART 111 - List of Documents,
Exhibits, and Other Attachments

Section J
Appendix D

List of Applicable DOE Directives & External Requirements

J-D-1
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SECTIONJ
APPENDIX D
LIST OF APPLICABLE DOE DIRECTIVES & EXTERNAL REQUIREMENTS

ICRD O 110.3 ICONFERENCE MANAGEMENT
CRD O 130.1 {BUDGET FORMULATION
CRD M 140.1-1B I;.\'TERFACE WITH THE DEFENSE NUCLEAR FACILITIES
AFETY BOARD
ICRD O 142.1 JCLASSIFIED VISITS INVOLVING FOREIGN NATIONAL
ICRD 0 1423 [UNCLASSIFIED FOREIGN VISITS AND ASSIGNMENTS
ICRD O 151.1C JCOMPREHENSIVE EMERGENCY MANAGEMENT SYSTEM
ICRD O 200.1 INFORMATION MANAGEMENT PROGRAM
ICRD O 2051 DEPARTMENT OF ENERGY CYBER SECURITY MANAGEMENT
PROGRAM
CRD M 205.1-1 INCIDENT PREVENTION. WARNING, AND RESPONSE (IPWAR)
IMANLUAL
CRD M 208.1-2 IzLEARJNG. SANITIZATION, AND DESTRUCTION OF
INFORMATION SYSTEM STORAGE MEDIA, MEMORY
EVICES, AND RELATED HARDWARE MANUAL
|CRD M 205.1-3 ITELECOMMUNICATIONS SECURITY MANUAL
{CRD N 205.2 [FOREIGN NATIONAL ACCESS TO DOE CYBER SYSTEMS
[CRD N 2053 PASSWORD GENERATION, PROTECTION, AND USE
{CRD N 205.8 ICYBER SECURITY REQUIREMENTS FOR WIRELESS DEVICES
AND INFORMATION SYSTEMS
CRD N 205.9 chknnf:ﬂmx AND ACCREDITATION PROCESS FOR
INFORMATION SYSTEMS INCLUDING NATIONAL SECURITY
YSTEMS
J{CRD N 205.10 WCYBER SECURITY REQUIREMENTS FOR RISK MANAGEMENT
ICRD N 205.11 ISECURITY REQUIREMENTS FOR REMOTE ACCESS TO DOE

AND APPLICABLE CONTRACTOR INFORMATION
[ TECHNOLOGY SYSTEMS

[ICRD N 106.3 PERSONAL IDENTITY VERIFICATION
CRD O 210.2 {DOE CORPORATE OPERATING EXPERIENCE PROGRAM
CRD O 221.1 PORTING FRAUD, WASTE. AND ABUSE TO THE OFFICE OF
NSPECTOR GENERAL -
{CRD O 221.2 |{COOPERATION WITH THE OFFICE OF INSPECTOR GENERAL
ICRD O 226.1 I(];“PLEHE?\TATIUK OF DEPARTMENT OF ENERGY
VERSIGHT POLICY
CRD M 231.1-2 lg(‘(‘L’RRENCE REPORTING AND PROCESSING OF
PERATIONS INFORMATION
ICRD O 241.14, Chg 1 [SCIENTIFIC AND TECHNICAL INFORMATION MANAGEMENT
CRD O 243.1 IRECORDS MANAGEMENT PROGRAM (except exclusion 3¢)
ICRD O 243.2 VITAL RECORDS (except for exclusion 3¢}

J-D-2
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ICRD 0 251.1A DIRECTIVES SYSTEM

ICRD 0 252.1 TECHNICAL STANDARDS PROGRAM

1(.119 0 350.24 USE OF MANAGEMENT AND OPERATING OR OTHER
FACILITY MANAGEMENT CONTRACTOR EMPLOYEES FOR
SERVICES TO DOE IN THE WASHINGTON, D.C., AREA

CRD O 412.1 'WORK AUTHORIZATION SYSTEM

ICRD 0 413.1A MANAGEMENT CONTROL PROGRAM

ICRD O 413.2B 1 ABORATORY DIRECTED RESEARCH AND DEVELOPMENT

CRD O 41334 [PROGRAM AND PROJECT MANAGEMENT FOR THE
ACQUISITION OF CAPITAL ASSETS

|CRD 0 414.1C JQUALITY ASSURANCE

ICRD O 420.1B ACILITY SAFETY

ICRD O 420.2B SAFETY OF ACCELERATOR FACILITIES

{CRD O 430.1B JREAL PROPERTY ASSET MANAGMENT

ICRD 0 435.1, Chg 1* IRADIOACTIVE WASTE MANAGEMENT

CRD O 440.1A 'WORKER PROTECTION MANAGEMENT FOR DOE FEDERAL
AND CONTRACTOR EMPLOYEES

ICRD 0 443.1 ROTECTION OF HUMAN SUBJECTS

ICRD N 450.7 SAFE HANDLING, TRANSFER, AND RECEIPT OF

BIOLOGICAL ETIOLOGIC AGENTS AT DEPARTMENT OF
[ENERGY FACILITIES

CRD M 452.4-1A

PROTECTION OF USE CONTROL VULNERABILITIES AND
IDESIGNS

(CRD O 470.2B INDEPENDENT OVERSIGHT AND PERFORMANCE
ASSURANCE PROGRAM
DOE O 470.3 IDESIGN BASIS THREAT POLICY

CRD M 470.4-1, Chg 1

BAFEGUARDS AND SECURITY PROGRAM PLANNING AND
MANAGEMENT

ICRD M 470.4-2, Chg 1

PHYSICAL PROTECTION

ICRD M 470.4-3, Chg 1 {PROTECTIVE FORCE

ICRD M 470.4-4 [INFORMATION SECURITY

ICRD M 470.4-5 ERSONNEL SECURITY

[CRD M 470.4-6 INUCLEAR MATERIAL CONTROL AND ACCOUNTABILITY

DOE M 471.1-1. Chg 1

IDENTIFICATION AND PROTECTION OF UNCLASSIFIED
[CONTROLLED NUCLEAR INFORMATION MANUAL

ICRD O 471.1a IDENTIFICATION AND PROTECTION OF UNCLASSIFIED
JCONTROLLED NUCLEAR INFORMATION
ICRD M 471.2-2 LASSIFIED INFORMATION SYSTEMS SECURITY MANUAL

DOE M 471.2-3A

PECIAL ACCESS PROGRAM POLICIES, RESPONSIBILITIES,
ND PROCEDURES

ICRD M 471.3-1**

IMANUAL FOR IDENTIFYING AND PROTECTING OFFICIAL
LSE ONLY INFORMATION

CRD O 475.1

[(COUNTERINTELLIGENCE PROGRAM

D3
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e — o I . . é i3 _;__._,.1‘,'_9.' =
CRD M 475.1-1A INFORMATION
CRD N 481.14 EEL\‘!_B[’RSABLE WORK FOR DEPARTMENT OF HOMELAND
ECURITY
CRD O 482.1 IDOE FACILITIES TECHNOLOGY PARTNERING PROGRAMS
CRD O 4831 E COOPERATIVE RESEARCH AND DEVELOPMENT
AGREEMENTS
ICRD O 522.1 [PRICING OF DEPARTMENTAL MATERIALS AND SERVICES
CRD O 534.1B ACCOUNTING
CRD O 551.1B JOFFICIAL FOREIGN TRAVEL
ICRD O 580.1 IDEPARTMENT OF ENERGY PERSONAL PROPERTY
MANAGEMENT PROGRAM
DOE O 1450.4 ONSENSUAL LISTENING-IN TO OR RECORDING
ELEPHONE/ RADIO CONVERSATIONS
DOE O 8400.5, Chg 2 IATION PROTECTION OF THE PUBLIC AND THE
NVIRONMENT (Chapter 2, Sections 2 & 5, and Chapter 4)
DOE 0 5610.2, Chg i ONTROL OF WEAPON DATA
DOE O 5630.84 SECURITY OF FOREIGN INTELLIGENCE INFORMATION AND
ENSITIVE COMPARTMENTED INFORMATION FACILITIES
DOE-0223 IRL. EMERGENCY IMPLEMENTING PROCEDURES -
APPLICABLE TO PNNL-MANAGED FACILITIES AND
ACTIVITIES ON THE HANFORD SITE
DOE/RL-94-02 HANFORD EMERGENCY RESPONSE PLAN- APPLICABLE TO
PNNL-MANAGED FACILITIES AND ACTIVITIES ON THE
HANFORD SITE
DOE/RL-01-0036 HANFORD SITE TRANSPORTATION SAFETY DOCUMENT,
[REV.1
PNL-MA-530 {PNNL FLIGHT OPERATIONS MANUAL

* The Contractor shall submit 2 plan to implement CRD O 435.1, Che 1 “Radioactive Waste Management™
no-later-than 30 calendar days after the effective date of the modification to extend the contract. The
Contractor shall continue to comply with DOE (O 5820.2A “Radicactive Waste Management™ until
implementation of CRI) 4351, Chg 1.

** The Contractor shall submit a plan to implement CRD M 471.3-1 “Manual for Identifving and Protecting

Official Use Only Information™ no-later-than 30 calendar days after the effective date of the modification
to extend the contract.

J-D-4
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Part 1! - Contract Clauses
Section |
Contract Clauses

Table of Contents

-1 52.202-1 Definitions (Dec 2001) Modified by DEAR 902-200 (Mar 2002).....ccrvvemmramenennen 1
=2 52.203-3 Gratuities (APr 1984) ... eisiisssissisississssm s ssssss s s 4
-3 52.203-3 Covenant Against Contingent Fees {Apr 1984)....cceeeis 4
I-4  52.203-6 Restrictions on Subcontractor Sales to the Gmernment {Jui 1908) ciiiiiinaisiiai
-8  52.203-7 Anti-Kickback Procedures (Jul 1995).. e
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(IR0 10T ) iiiiiiiininsssinsanasstnsssnsasannesansersamsbdama st et bt saaa s SR
I-7  52.203-10 Price or Fee Adjustment for Illegal or Improper Acnﬂh [Jnn 199'?; .............. 9
I-8  52.203-12 Limitation on Payments to Influence Certain Federal Transactions (Jun 1997)
................... 10
-9 'i" 2&4—4 Printed or Copied Duuhle—"iided on Reucted Paper {Aug 2000)... AT |
I-9A 52.204-7 Central Contractor Registration (Oct 2003) Alternate I (Oct 2!]'!?1] ................ 18
I-10 52.208-8 Required Sources for Helium and Helium Usage Data (Apr 2002) .ccoveverinnnn 21
I-11 Protecting the Government's Interest When Subcontracting with Contractors Debarred,
Suspended, or Proposed for Debarment (Jan 2005)........ ek it % 22
1-12  52.211-5 Material Requirements (Aug 2000)........... senatamsssnsascassantan BB
[-13 52.215-8 Order of Precedence -- Uniform Contract Furmat {«Dct 109"1 RAPRINDHORNNN s
i-14 52.215-12 Subcentractor Cost or Pricing Data (Oct 1997)... S 2
I-15 52.215-12 Subcontractor Cost or Pricing Dara — Modifications {Gci IE\“}T] .................... 24
I-16 52.219-8 Utilization of Small Business Concerns (Oct 2000} ... AR A B
i-17 52.219-9 Small Business Subcontracting Plan {Jan 2[!4]2} 27
I-18 52.219-16 Liquidated Damages Subcontracting Plan (Jan 1999).....coerenimsesssninsnans 34
[-19 52.222-1 Notice to the Government of Labor Disputes {Feh IIT ] o prewasnnanisol it
I-20 52.222-3 Convict Labor (Aug 1996)... o 3D
I-21 52.222-4 Contract Work Hours and Snfeh Standards ﬂ!wt - D\ ertime Compensation (Sep
2000} ... A R R e SRR R S s ensarasanmmannareiiit S0
1-22 52.222- II Subcuntracts {Labor htandards] {Feb I'JSS‘I [DE\ IATIU‘\] .......................... 37
I-23  52.222-21 Prohibition of Segregated Facilities [Feb 1999 ... L T R B
I-24 52.222-26 Equal Opportunity (Apr 2002)... e R s e e i R
[-25 52.222-29 Notification of Visa Denial (Feb 199'9} I 41
I-26 52.222-35 Equal Opportunity for Special Dlsabled \ etzrans, \ eterans of the \ 1etnam Era,
and Other Eligible Veterans (Dec 2001) ... e . 41
I-27 52.222-36 Affirmative Action for “urkers mtl: Disahﬂiﬁes {Jun 1*}98} ......................... 35
I-28 52.222-37 Employment Reports on Special Disabled Veterans, Veterans of the Vietnam
Era, and Other Eligible Veterans (Dec 2001)... . 47
[-29 52.223-5 Pollution Prevention and nghbmd{nw. InIﬂrmatmn {Aug ‘*GEIS] Alteruate I{Aug
2003) ... oy .48

1-30 52.223- ]ﬂ ‘ﬁ nste Redumon Prcrgram {Aug "ﬂ[llﬂ} 49
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[-31 52.223-12 Refrigeration Equipment and Air Conditioners {'\r’_lm ) -3 ROV, |
[-32 52.224-1 Privacy Act Notification (Apr 1984) ... EEESUPP———— wares S
[-33 52.224-2 Privacy Act (Apr 1984)... s SR
I-34 52.225-1 Buy American Act - Supphes {Jun 2003).... - 31
I-35 52.225-9 Buy American Act-Construction \lnterials {Jun 20[!3} - 53
I-36 Restriction on Certain Foreign Purchases (Mar 2005)... R A S .. 56
I-37 52.229-8 Taxes — Foreign Cost-Reimbursement Cuntracts {Mnr L | | e e 57
1-38 52.230-2 Cost Accounting Standards (Apr 1998)... FOT— bt AR SR A D
I-39  52.230-6 Administration of Cost Accounting Standards {hu\ !99‘?] resrsssssnssssnsisaaaaennaasase 3O
40 52.232-17 Interest (Jun 1996)........ R
[-41 52.232-24 Prohibition of Assignment of Claims [Jan 1986)... e AN
I-42 52.233-1 Disputes (Jul 2002) Alternate I (Dec 1991)... resversssrasseseassarinrassaneens O3
143 52.233-3 Protest After Award (Aug 1996) Alternate I [Jun 19‘85} .................................... 65
144 52.236-8 Other Contracts (Apr 1984).. e s e i Bl
I45 52.237-3 Continuity of Services (Jan 19'?]}. . B6
146 52.242-1 Notice of Intent to Disallow Costs (APr 1984) ....criiccsiscsnnnssnsssssnecsnsnssnnansens 87
I-47 52.242-13 Bankruptcy (Jul 1995).. i ST PR PSP E AP PRISRLt 1 |
48 52.244-5 Competition in Subcontracting {[}ec Is‘lﬂﬁ] PR R B et T e g
149 52.244-6 Subcontracts for Commercial Items (Apr 20'[}1) SRR
I-50 52.247-1 Commercial Bill of Lading Notations (Apr 1934} s
I-51 52.247-63 — Preference for U.S.-Flag Air Carriers (Jun 2134]3} . 70

[-52 52.247-64 Preference for Privately Owned U.S.-Flag anmercta] 1 esse]s [.ﬂl.pr Zl}l'l"‘]' 71
I-53  52.247-67 Submission of Commercial Transportation Bills to the General Services

Administration for Audit (Jun 1997) 13
I-54 52.249-6 Termination {{.ost-Rmmhursemmt} (May ZI]{H} (Mod:f‘ ed !n DE hR 9?[} 49{}’5—1
{Dec 2000}) — v N .15
I-55 52.249-14 Excusable Delays Hpr i084] s S
I-56 52.251-1 Government Supply Sources [Apr 1984] {DE\ IA.TID'\} .................................. 81
1-57 52.251-2 Interagency Fleet Management System Vehicles and Related Services (Jan 1991)
T S USSR RO — 81
I-58 52.252-6 Authorized Deviations in Clauses (APr 1984) e sissnssssssasssseses 81
[-59 52.253-1 Computer Generated Forms (Jan 1991)... weisseaniioenn O 1
I-60 952.203-70 Whistleblower Protection for Luntractor F mplm ees [I}ec Eﬁﬂﬂl eee 82
I-61 952.204-2 Security (May 2002) (DEVIATION)... - ERPRIETPRTIRIORIN.. it
[-62 952.204-70 Classification/Declassification (Sep I%THDE'H IATI'U“-] i 9
I-63 952.204-75 Public Affairs (Dec 2000)... BTN . ey B3
I-64 952.208-7 Tagging of Leased Vehicles (Apr 1934] ............................................................. 86
I-65 952-209-72 Organizational Conflicts of Interest-(Jun 1997) Alternate | (Jun 1997)...... 87
1-66 952.211-71 Priorities and Allocations (Atomic Energy) (Jun 1996) .......ccocomemrssierssnscnnns 90
I-67 952.211-71 Priorities and Allocations {Dnmest:c Energ} Suppﬁfs} {Jun 1996} Alternate I
{(Jun 1996)... ool PRIy .90
I-68 952.215-70 Kﬂ Pers:unnel {I}eu 2[H]'l.l} ...... e e s AN
I-69 952.217-70 Acquisition of Real Property (Apr 1984)... 9]
I-70 '};" .223-75 Preservation of Individual Ucmpanonal Ral:lmtmn Exposure Records (Apr
IPBAY sivsiniimmmsininiiiiinss isssvoniiis P S P e DL R T T e, | |

I-71  952.224-70 Paperwork Reduction Act [der 19?4} PR R NI 100 S A e, F |
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[-72 952.226-74 Displaced Emplovee Hiring Preference (Jun 1997) . iisninimsnmmssmsmssseronsiees 92
I-73 952.247-70 Foreign Travel (Dec 2000).... SR s
I-74 952.250-70 Nuclear Hazards Indemnity Agreemem {Jun 19'96} ............ 93
I-74A DEAR 952.250-70 Nuclear Hazards Indemnity Agreement (Oct 2005) (AL 2005-15)... 97
I-75 952.251-70 Contractor Emplovee Travel Discounts (Dec 2000) wcoiniiininicinnsnnannnnss 102

I-76 970.5203-1 Management Controls (Dec 2000) (DEVIATION) cocvcicniininsssssssenssanmanee: 103
1-77  970.5203-2 Performance Improvement and Collaboration (Dec 2000) ......coccovunervennene. 104

[-78 970.5203-3 Contractor's Organization (Dec 2000) (DEVIATION) crccnccccnninnnscsniee: 105
I-79 970.5204-1 Counterintelligence (Dec 2000).....cccuu.ne. RRRTRENMBPPR | |-
1-80 970.5204-2 Laws, Regulations, and DOE Direcrives (Dec 2000) {DE\’I \Tlﬂ'ﬂ .. 106
I-81 970.5204-3 Access to and Ownership of Records (Dec 2000)... e 106
[-82 970.5208-1 Printing (Dec 2000} ..cccccccrurreeens cesrrsres - 109
1-83 970.5215-1 Total Available Fee: Ease Fee Amount nm:l Perl'nrmanee I-"ee ﬂ!.nmunt (Der:
2000) Alternate I (Dec 2000) Alternate 111 (DEC 2000)... . 109
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of the policy and elements set forth above.
{End of Clause)

1-93 970.5227-2 Rights in Data-Technology Transfer (Deviation — July 2006)

{a} Definitions.

{1y Computer data bases, as used in this clause, means a collection of data in a form
capable of. and for the purpose of, being stored in, processed. and operated on by 2
computer. The term does not include computer software.

(2) Computer software, as used in this clause, means (i) computer programs which are
data comprising a series of instructions, rules, routines, or statements, regardiess of the
media in which recorded, that allow or cause a computer to perform a specific operation
or series of operations and (ii) data comprising source code listings, design details,
algorithms, processes, flow charts. formulae, and related material that would enable the
computer program to be produced, created, or compiled. The term does not include
computer data bases.

(3) Data, as used in this clause. means recorded information. regardiess of form or the
media on which it may be recorded. The term includes technical data and computer
software. The term "data” does not include data incidental to the administration of this
contract. such as financial, administrative, cost and pricing, or management information.

{4) Limited rights data, as used in this clause. means data, other than computer sofiware,
developed at private expense that embody trade secrets or are commercial or financial
and confidential or privileged. The Government's rights to use, duplicate. or disclose
limited rights data are as set forth in the Limited Rights Notice of paragraph (h) of this
clause.

(5) Restricted computer software, as used in this clause, means computer software
developed at private expense and that is a trade secret; is commercial or financial and is
confidential or privileged; or is published copyrighted computer software. including
minor modifications of any such computer software. The Government's rights to use,
duplicate. or disclose restricted computer sofrware are as set forth in the Restricted Rights
Notice of subparagraph (i) of this clause.

() Technical data, as used in this clause, means recorded data, regardless of form or
characteristic. that are of a scientific or technical nature. Technical data does not include
computer software, but does include manuals and instructional materials and technical
data formatted as a computer data base.

(7) Unlimited rights, as used in this clause, means the rights of the Government to use,
disclose, reproduce, prepare derivative works, distribute copies to the public. including
by electronic means, and perform publicly and display publicly, in any manner. including
by electronic means. and for any purpose whatsoever, and to have or permit others to do
S0

1-123



{8) Open Source Software, as used in this clause, means computer software that is
distributed under a license in which the user is granted the rights to use, copy. modify,
prepare derivative works and distribute, in source code or other format, the software, in
original or modified form and derivative works thereof, without having to make rovalty
payments. The Contractor’s right to distribute computer software first produced in the
performance of this Contract as Open Source Software is as set forth in paragraph (f).

(b) Aliocation of Rights.

(1) The Government shall have:
(i) Ownership of all technical data and computer software first
produced in the performance of this Contract:

(i1) Unlimited rights in technical data and computer sofiware
specifically used in the performance of this Contract, except as
provided herein regarding copyright, limited rights data, or restricted
computer software, and except for data subject to the withholding
provisions for protected Cooperative Research and Development
Agreement (CRADA) information in accordance with Technology
Transfer actions under this Contract, or other data specifically
protected by statute for a period of time or, where, approved by DOE,
appropriate instances of the DOE Work for Others Program:

(111} The nght to inspect technical data and computer software first
produced or specifically used in the performance of this Contract at all
reasonable times. The Contractor shall make available all necessary
facilities to allow DOE personnel to perform such inspection:

(1v) The right to have all technical data and computer software first
produced or specifically used in the performance of this Contract
delivered to the Government or otherwise disposed of by the
Contractor, either as the contracting officer may from time to time
direct during the progress of the work or in any event as the
contracting officer shall direct upon completion or termination of this
Contract. The Contractor agrees to leave a copy of such data at the
facility or plant 1o which such data relate, and to make available for
access or to deliver to the Government such data upon request by the
contracting officer. If such data are limited rights data or restricted
computer software. the rights of the Government in such data shall be
governed solely by the provisions of paragraph (h) of this clause
("Rights in Limited Rights Data") of paragraph (i) of this clause
("Rights in Restricted Computer Software”); and (v) The right to
remove, cancel, correct, or ignore any markings not authorized by the
terms of this Contract on any data furnished hereunder if, in response
to a written inquiry by DOE conceming the propriety of the markings.
‘the Contractor fails to respond thereto within 60 days or fails to
substantiate the propriety of the markings. In either case DOE will
notify the Contractor of the action taken.
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{2} The Contractor shall have:

(i) The right to withhold limited rights data and restricted computer
software unless otherwise provided in provisions of this clause:

(ii) The right to use for its private purposes, subject to patent, security
or other provisions of this Contract, data it first produces in the
performance of this Contract, except for data in DOE's Uranium
Enrichment Technology, including diffusion, centrifuge, and atomic
vapor laser isotope separation, provided the data requirements of this
Contract have been met as of the date of the private use of such data:
and

(iii) The right to assert copyright subsisting in scientific and technical
articles as provided in paragraph (d) of this clause and the night to
request permission to assert copyright subsisting in works other than
scientific and technical articles as provided in paragraph (e) of this
clause.
(3) The Contractor agrees that for limited rights data or restricted computer software or
other technical business or financial data in the form of recorded information which it
receives from. or is given access 1o by DOE or a third party. including a DOE contractor
or subcontractor, and for technical data or computer software it first produces under this
Contract which is authorized to be marked by DOE, the Contractor shall treat such data in
accordance with any restrictive legend contained thereon.

(c) Copvright (General),

(1) The Contractor agrees not to mark, register. or otherwise assert copyright in any data
in a published or unpublished work, other than as set forth in paragraphs (d) and (e)
of this clause.

(2) Except for material to which the Contractor has obtained the right to assert copyright
in accordance with either paragraph (d) or (¢) of this clause, the Contractor agrees not
to include in the data delivered under this Contract any material copyrighted by the
Contractor and not to knowingly include any material copyrighted by others without
first granting or obtaining at no cost a license therein for the benefit of the
Government of the same scope as set forth in paragraph (d) of this clause. If the
Contractor believes that such copyrighted material for which the license cannot be
obtained must be included in the data to be delivered. rather than merely incorporated
therein by reference, the Contractor shall obtain the written authorization of the
contracting officer to include such material in the data prior to its delivery.

(d) Copvrighted Works (Scientific and Technical Articles).

(1) The Contractor shall have the right to assert. without prior approval of the contracting
officer, copyright subsisting in scientific and technical articles composed under this
contract or based on or containing data first produced in the performance of this
Contract, and published in academic, technical or professional journals. symposia.
proceedings. or similar works. When assertion of copyright 1s made. the Contractor
shall affix the applicable copyright notice of 17 L.S.C. 401! or 402 and
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acknowledgment of Government sponsorship (including contract number) on the data
when such data are delivered to the Government as well as when the data are
published or deposited for registration as a published work in the U.S. Copyright
Office. The Contractor granis to the Government, and others acting on its behalf. a
nonexclusive. paid-up, irrevocable. world-wide license in such copyrighted data o
reproduce. prepare derivative works, distribute copies to the public, and perform
publicly and display publicly. by or on behalf of the Government.

{2) The contractor shall mark each scientific or technical article first produced or
composed under this Contract and submitted for journal publication or similar means
of dissemination with a notice. similar in all material respects to the following, on the
front reflecting the Government's non-exclusive, paid-up. irrevacable, world-wide
license in the copyright.

Notice: This manuscript has been authored by Battelle Memorial Institute under
Contract No. DE-AC05-76RL01830 with the U.S. Department of Energy. The United
States Governmenlt retains and the publisher, by accepting the article for publication,
acknowledges that the United States Government retains a non-exclusive, paid-up.
irrevocable, world-wide license to publish or reproduce the published form of this
manuscript. or allow others to do so, for United States Governmeni purposes.

(End of Notice)

(3) The title to the copyright of the original of unclassified graduate theses and the
original of related unclassified scientific papers shall vest in the author thereof,
subject to the right of DOE 1o retain duplicates of such documents and to use such
documents for any purpose whatsoever without any claim on the part of the author or
the contractor for additional compensation.

(e) Copyrighted Works (Other Than Scientific and Technical Articles and Dara Produced
under a CRADA),

The Contractor may obtain permission to assert copyright subsisting in technical data
and computer software first produced by the Contractor in performance of this
Contract. where the Contractor can show that commercialization would be enhanced
by such copyright protection. subject to the following:

(1) Contractor Request 1o Assert Copyright.

{1) For data other than scientific and technical articles and data
produced under a CRADA. the Contractor shall submit in writing to
Patent Counsel its request to assert copyright in data first produced in
the performance of this Contract pursuant to this clause. The right of
the Contractor to copyright data first produced under a CRADA is as
described in the individual CRADA. Fach request by the Contractor
must include:
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(A) The identity of the data (including any computer program) for
which the Contractor requests permission to assert copyright, as well
as an abstract which is descriptive of the data and is suitable for
dissemination purposes, (B) The program under which it was funded.
(C) Whether. to the best knowledge of the Contractor, the data is
subject to an international treaty or agreement, (D) Whether the data is
subject to export control, (E) A statement that the Contractor plans to
commercialize the data in compliance with the clause of this contract
entitled, "Technology Transfer Mission.” within five (3) years after
obtaining permission to assert copyright or. on a case-by-case basis, a
specified longer period where the Contractor can demonstrate that the
ability to commercialize effectively is dependent upon such longer
period, and (F) For data other than computer software, a statement
explaining why the assertion of copyright is necessary to enhance
commercialization and is consistent with DOE's dissemination
responsibilities. '

(i) For data that is developed using other funding sources in addition
to DOE funding, the permission to assert copyright in accordance with
this clause must also be obtained bv the Contractor from all other
funding sources prior to the Contractor’s request to Patent Counsel.
The request shall include the Contractor's certification or other
documentation acceptable to Patent Counsel demonstrating such
permission has been obtained.

(iii) Permission for the Contractor to assert copyright in excepted
categories of data as determined by DOE will be expressly withheld.
Such excepted categories include data whose release (A) would be
detrimental to national security, i.e., involve classified information or
data or sensitive information under Section 148 of the Atomic Energy
Act of 1954, as amended, or are subject to export control for
nonproliferation and other nuclear-related national security purposes.
(B) would not enhance the appropriate transfer or dissemination and
commercialization of such data, (C) would have a negative impact on
U.S. industrial competitiveness, (D) would prevent DOE from meeting
its obligations under treaties and international agreements. or (E)
would be detrimental to one or more of DOE's programs. Additional
excepted categories may be added by the Assistant General Counsel
for Technology Transfer and Intellectual Property. Where data are
determined to be under export control restriction, the Contractor may
obtain permission to assert copyright subject to the provisions of this
clause for purposes of limited commercialization in a manner that
complies with export control statutes and applicable regulations. In
addition, notwithstanding any other provision of this Contract. all data
developed with Naval Reactors' funding and those data that are
classified fall within excepted categories. The rights of the Contractor
in data are subject to the disposition of data rights in the treaties and
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international agreements identified under this Contract as well as those
additional treaties and international agreements which DOE may from
time to time identifv by unilateral amendment to the Contract: such
amendment listing added treaties and international agreements is
effective only for data which is developed after the date such treaty or
international agreement is added to this Contract. Also. the Contractor
will not be permitted to assert copyright in data in the form of various
technical reports generated by the Contractor under the Contract
without first obtaining the advanced written permission of the
contracting officer.

(2) DOE Review and Response to Contractor's Request. The Patent Counsel shall use its
best efforts to respond in writing within 90 days of receipt of a complete request by the
Contractor to assert copyright in technical data and computer software pursuant to this
clause. Such response shall either give or withhald DOE's permission for the Contractor
to assert copyright or advise the Contractor that DOE needs additional time to respond,
and the reasons therefor.

{3) Permission for Contractor to Assert Copyright.

(1) For computer software, the Contractor shall fumish to the DOE
designated. centralized software distribution and control point. the
Energy Science and Technology Sofiware Center. at the time
permission 10 assert copyright is given under paragraph (e)(2} of this
clause: (A) An abstract describing the software suitable for
publication, (B) the source code for each software program. and (C)
the object code and at least the minimum support documentation
needed by a technically competent user to understand and use the
software. The Patent Counsel, for good cause shown by the
Contractor. may allow the minimum support documentation to be
delivered within 60 days after permission to assert copyright is given
or at such time the minimum support documentation becomes
available. The Contractor acknowledges that the DOE designated
software distribution and control point may provide a technical
description of the software in an announcement identifving its
availability from the copyright holder.

(ii) Unless otherwise directed by the coniracting officer. for data other
than computer software to which the Contractor has received
permission to assert copyright under paragraph (e)(2) of this clause
above, the Contractor shall within sixty (60) days of obtaining such
permission furnish to DOE's Office of Scientific and Technical
Information (OSTI) a copy of such data as well as an abstract of the
data suitable for dissemination purposes. The Contractor
acknowledges that OSTI may provide an abstract of the data in an
announcement to DOE, its contractors and to the public identifving its
availability from the copyright holder.
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(iii) For a five year period or such other specified period as specifically
approved by Patent Counsel beginning on the date the Contractor is
given permission to assert copyright in data, the Contractor grants 10
the Government, and others acting on its behalf, a paid-up.
nonexclusive, irrevocable worldwide license in such copyrighted data
to reproduce, prepare derivative works and perform publicly and
display publiclv, by or on behalf of the Government. Upon request, the
initial period may be extended after DOE approval. The DOE approval
will be based on the standard that the work is still commercially
available and the market demand is being met.

(iv) After the period approved by Patent Counsel for application of the
limited Government license described in paragraph (e} 3)(iii) of this
clause, or if, prior to the end of such period(s), the Contractor
abandons commercialization activities pertaining to the data to which
the Contractor has been given permission to assert copyright. the
Contractor grants to the Government, and others acting on its behalf, a
paid-up. nonexclusive, irrevocable worldwide license in such
copyrighted data to reproduce, distribute copies to the public, prepare
derivative works, perform publicly and display publicly. and to permit
others to do so.

(v) Whenever the Contractor asserts copyright in data pursuant to this
paragraph (e), the Contractor shall affix the applicable copyright notice
of 17 U.5.C. 401 or 402 on the copyrighted data and also an
acknowledgment of the Government sponsorship and license rights of
paragraphs (e)(3) (iii) and (iv) of this clause. Such action shall be
taken when the data are delivered to the Government, published,
licensed or deposited for registration as a published work in the U.S.
Copyright Office. The acknowledgment of Government sponsorship
and license rights shall be as follows:

Notice: These data were produced by Battelle Memorial Institute under Contract No. DE-
ACO03-76RL01830 with the Department of Energy. For (period approved by DOE Patent
Counsel) from (date permission to assert copyright was obtained), the Government is
granted for itself and others acting on its behalf a nonexclusive, paid-up. irrevocable
worldwide license in this data to reproduce, prepare derivative works. and perform
publicly and display publicly, by or on behalf of the Govemment. There is provision for
the possible extension of the term of this license. Subséquent to that period or anv
extension granted, the Government is granted for itself and others acting on its behalf a
nonexclusive, paid-up, irrevocable worldwide license in this data to reproduce. prepare
derivative works, distribute copies to the public, perform publicly and display publicly,
and to permit others 10 do so. The specific term of the license can be identified by inquiry
made to Contractor or DOE. NEITHER THE UNITED STATES NOR THE UNITED
STATES DEPARTMENT OF ENERGY, NOR ANY OF THEIR EMPLOYEES,
MAKES ANY WARRANTY. EXPRESS OR IMPLIED, OR ASSUMES ANY LEGAL
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LIABILITY OR RESPONSIBILITY FOR THE ACCURACY, COMPLETENESS. OR
USEFULNESS OF ANY DATA, APPARATUS, PRODUCT. OR PROCESS
DISCLOSED, OR REPRESENTS THAT ITS USE WOULD NOT INFRINGE
PRIVATELY OWNED RIGHTS.

(End of Notice)

(vi} With respect to any data to which the Contractor has received
permission to assert copyright, the DOE has the right, during the five
(3) year or specified longer period approved by Patent Counsel as
provided for in paragraph (e) of this clause, to request the Contractor
to grant a nonexclusive, partially exclusive or exclusive license in any
field of use to a responsible applicant(s) upon terms that are reasonable
under the circumstances, and if the Contractor refuses such request. to
grant such license itself, if the DOE determines that the Contractor has
not made a satisfactory demonstration that either it or its licensee(s) is
actively pursuing commercialization of the data as set forth in
subparagraph (e)(1){A) of this clause. Before licensing under this
subparagraph (vi), DOE shall furnish the Contractor a written request
for the Contractor to grant the stated license. and the Contractor shall
be allowed thirty (30) days (or such longer period as may be

authorized by the contracting officer for good cause shown in writing
by the Contractor) after such notice to show cause why the license
should not be granted. The Contractor shall have the right 10 appeal the
decision of the DOE to grant the stated license to the Invention
Licensing Appeal Board as set forth in 10 CFR 781.63 - "Appeals.”

{v11) No costs shall be aliowable for maintenance of copyrighted data,
primarily for the benefit of the Contractor and/or a licensee which
exceeds DOE Program needs. except as expressly provided in writing
by the contracting officer. The Contractor may use its net rovalty
income to effect such maintenance costs.

(viii) At any time the Contractor abandons commercialization
activities for data for which the Contractor has received permission to
assert copyright in accordance with this clause, it shall advise OSTI
and Patent Counsel and upon reguest assign the copyright to the
Government so that the Government can distribute the data to the
public.

(4) The following notice may be placed on computer software prior to any publication
and prior to the Contractor’s obtaining permission from the Department of Energy to
assert copyright in the computer sofiware pursuant to paragraph (c)(3) of this section.

Notice: This computer software was prepared by Battelle Memorial Institute, hereinafter
the Contractor, under Contract DE-AC05-76RL01830 with the Department of Energy
(DOE). All rights in the computer software are reserved by DOE on behalf of the United
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States Government and the Contractor as provided in the Contract. You are authorized to
use this computer software for Governmental purposes but it is not to be released or
distributed to the public. NEITHER THE GOVERNMENT NOR THE CONTRACTOR
MAKES ANY WARRANTY. EXPRESS OR IMPLIED. OR ASSUMES ANY
LIABILITY FOR THE USE OF THIS SOFTWARE. This notice including this sentence
must appear on any copies of this computer software.

(End of Notice}

(5} A similar notice can be used for data, other than computer software. upon approval of
DOE Patent Counsel.
(f) Open Source Software.

The Contractor may release computer software first produced by the Contractor in the
performance of this Contract under an open source software license. Such software shall
hereinafter be referred to as Open Source Software or OSS, subject to the following:

{1) Obtain Program Approval.

(i) The Contractor shall ensure that the DOE Program or Programs that
have provided funding (Funding Source] to develop the software have
approved the distribution of the software as OSS. The funding
Program(s) may provide blanket approval for all software developed
with funding from that Program. However. OSS release for any one such
software shall be subject to approval by all other funding Programs
which provide a substantial portion of the funds for the software. if any.
If approval from the funding Program(s) is not practicable. DOE Patent
Counsel may provide approval instead. For software jointly developed
under a CRADA or User Facility, authorization from the CRADA
Participant(s) or User Facility User(s), as applicable, shall be
additionally obtained for O8S release.

(i) If the software is developed with funding from a federal government
agency or agencies other than DOE. then authorization from all the
funding source(s) shall be obtained for OSS release, if practicable. Such
federal government agency(ies) may provide blanket approval for all
software developed with funding from that agency. However. OSS
release of anv one of such software shall be subject to approval by all
other funding sources for the software, 1f any. If majority approval from
such federal government agency(s) isnot practicable, DOE Patent
Counsel may provide approval instead.

(2) Assert Copytight in the OSS. Once the Contractor has obtained Funding Source
approval in accordance with subparagraph (1) of this section. copyright in the software to
be distributed as OSS, may be asserted by the Contractor. or, for OSS developed under a
CRADA or User Facility. either by the Contractor. CRADA Participant. or User
FacilitvUser. as applicable. which precludes marking such OSS as Protected Information.
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(3) Form DOE F 241.4 for OSS to ESTSC. The Contractor must submit the form DOE F
241 4 (or the current form as may be required by DOE) to DOE’s Energy Science and
Technology Software Center (ESTSC) at the Office of Scientific and Technical
Information (OSTI). The Contractor shall provide the unique URL on the form for
ESTSC 1o distribute.

{(4) OSS Record. The Contractor must maintain a record, available for inspection by
DOE. of software distributed as OS5, The record shall contain the following
information:

(1) name of the computer software (or other identifier), (ii) an abstract with
description or purpose of the software, (iii) evidence of the funding
Program’s or source’s approval, (iv) the planned or actual OS5 location on
the Contractor’s webpage or other publicly available location (see
subparagraph (3) below): (v) any names, logos or other identifving marks
used in connection with the OSS, whether or not registered: (vi) the tvpe of
OSS license used; and (vii) release version of the software for O8S
containing derivative works. Upon request of Patent Counsel, the
Contractor shall periodically provide Patent Counsel a copy of the record.

{5) Provide Public Access to the O8S. The Contractor shall ensure that the OSS is
publicly accessible as an open source via the Contractor’s website. Open Source Bulletin
Boards operated by third parties, DOE, or other industrv standard means.

(6) Select an OSS License. Each OSS will be distributed pursuant to an OSS license.
The Contractor may choose among industry standard OSS licenses or create i1s own set
of Contractor standard licenses. To assist the Contractor, the DOE Assistant General
Counsel for Technology Transfer and Intellectual Property may periodically issue
guidance on OSS licenses. Each Contractor created OSS license, must contain. at a
minimum, the following provisions:

(i) A disclaimer or equivalent that disclaims the Government's and
Contractor’s hability for licensees’ and third parties’ use of the software:
and

(i1) A grant of permission for licensee to distribute OSS containing the
licensee’s derivative works subject to trademark restrictions (see
subparagraph (10) below). This provision might allow the licensee and third
parties to commercialize their derivative works or might request that the
licensee’s derivative works be forwarded to the Contractor for incorporation
into future OSS versions.

(7) Collection of administrative costs is permissible. However. the Contractor may not

collect a royalty or other fee in excess of a good faith amount for cost recovery from any
licensee for the Contractor’s 0SS,

132



(8) Relationship to Other Required Clauses in the Contract. OSS distributed in
accordance with this section shall not be subject to the requirements relating to
indemnification of the Contractor or Federal Government, U.S. Competitiveness and U.S.
Preference as set forth in paragraphs (g) and (h) of the clause within this contract entitled
Technology Transfer Mission (DEAR 970.5227-3). The requirement for Contracror to
request permission to assert copyright for the purpose of engaging in licensing software
for royalties as set forth elsewhere in this clause is not modified by this section.

({9) Performance of Periodic Export Control Reviews by the Contractor. The Contractor
is required to follow its Export Control review procedures before designating any
software as OSS. If the Contractor is integrating the original OSS with other
copyrightable works created by the Contractor or third parties, the Contractor may need
to perform periodic export control reviews of the derivative versions.

(10) Determine if Trademark Protection for the OSS is Appropriate, DOE Programs and
Contractors have established trademarks on some of their computer software. Therefore,
the Contractor should determine whether the OSS is already protected by use of an
existing trademark. If the OSS is not so protected. then the Program or the Contractor
may want to seek trademark protection. If the OSS is protected by a trademark, the OSS
license should state that the derivative works of the licensee or other third party may not
be distributed using the proprietary trademark without appropriate prior approval.

(11) Government License. For all 0SS, the Contractor grants to the Governunent. and
others acting on its behalf. a paid-up, nonexclusive, irrevocable worldwide license in data
copyrighted in accordance with paragraph (f)(2) of this clause to reproduce, distmibute
copies to the public. prepare derivative works, perform publicly and display publicly. and
to permit others 1o do so.

(12) Availability of Original OSS. The object code and source code of the original 0SS
developed by the Contractor shall be available to any third party who requests such from
the Contractor for so long as such OSS is publicly available. If the Contractor ceases to
make the software publicly available. then the Contractor shall submit to ESTSC the
object code and source code of the latest version of the OSS developed by the Contractor
in addition to a revised DOE F 241 .4 form (which includes an abstract) and the
Contractor shall direct any inquiries from third parties seeking to obtain the original OSS
to ESTSC.

(g) Subcontracting.

{1) Unless otherwise directed by the contracting officer. the Contractor agrees to use in
subcontracts in which technical data or computer software is expected to be produced or
in subcontracts for supplies that contain a requirement for production or delivery of data
in accordance with the policy and procedures of 48 CFR Subpart 27.4 as supplemented
by 48 CFR 927.401 through 927.409, the clause entitled. "Rights in Data -- General" at
48 CFR 52.227-14 modified in accordance with 927.409(a) and including Alternate V.
Alternates I] through IV of that clause may be included as appropriate with the prior
approval of DOE Patent Counsel. and the Contractor shall not acquire rights in a
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subcontractor’s limited rights data or restricted computer software, except through the use
of Alternates 11 or II1. respectively. without the prior approval of DOE Patent Counsel.
The clause at 48 CFR 52.227-16, Additional Data Requirements, shall be included in
subcontracts in accordance with 48 CFR 927.409(h}. The Contractor shall use instead the
Rights in Data -- Facilities clause at 48 CFR 970.5227-] in subcontracts, including
subcontracts for related support services, involving the design or operation of any plants
or facilities or specially designed equipment for such plants or facilities that are managed
or operated under its contract with DOE.

{2) It is the responsibility of the Contractor to obtain from its subcontractors technical
data and computer software and nghts therein, on behalf of the Government, necessary to
fulfill the Contractor's obligations to the Government with respect to such data. In the
event of refusal by a subcontractor to accept a clause affording the Government such
rights, the Contractor shall:

(1) Promptly submit written notice to the contracting officer setting forth
reasons or the subcontractor’s refusal and other pertinent information
which may expedite disposition of the matter. and

(i) Not proceed with the subcontract without the written authorization of
the contracting officer.

(3) Neither the Contractor nor higher-tier subcontractors shall use their power 10 award
subcontracts as economic leverage to acquire rights in a subcontractor's limited nghts
data and restricted computer software for their private use.

(h) Rights in Limirted Righis Data.

Except as may be otherwise specified in this Contract as data which are not subject to this
paragraph, the Contractor agrees to and does hereby grant to the Government an
irrevocable nonexclusive, paid-up license by or for the Government, in any limited rights
data of the Contractor specifically used in the performance of this Contract. provided,
however, that to the extent that any limited rights data when fumished or delivered is
specifically identified by the Contractor at the time of initial delivery to the Government
or a representative of the Government. such data shall not be used within or outside the
Govermnment except as provided in the "Limited Rights Notice” set forth below. All such
limited rights data shall be marked with the following "Limited Rights Notice:"

Limited Rights Notice

These data contain "limited rights data.” fumnished under Contract No. DE-ACO03-
76RL01830 with the United States Department of Energy which may be duplicated and
used by the Govermment with the express limitations thar the "limited rights data” may
not be disclosed outside the Government or be used for purposes of manufacture without
prior permission of the Contractor, except that further disclosure or use may be made
solely for the following purposes:
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{a) Use (except for manufacture) by support services contractors within the scope of their
contracts;

(b) This "limited rights data" may be disclosed for evaluation purposes under the
restriction that the "limited rights data" be retained in confidence and not be further
disclosed:

(¢) This "limited rights data” may be disclosed to other contractors participating in the
Govemnment's program of which this Contract is a part for information or use (except for
manufacture) in connection with the work performed under their contracts and under the
restriction that the "limited rights data" be retained in confidence and not be further
disclosed:

(d) This "limited rights data" may be used by the Government or others on its behalf for
emergency repair or overhaul work under the restriction that the "limited rights data” be
retained in confidence and not be further disclosed: and

{e) Release 10 a foreign government. or instrumentality thereof, as the interests of the
United States Government may require, for information or evaluation. or for emergency
repair or overhaul work by such government.

This Notice shall be marked on any reproduction of this data in whole or in part.
{End of Notice)
(i) Rights in Restricted Computer Software

{1) Except as may be otherwise specified in this Contract as data which are not subject to
this paragraph, the Contractor agrees to and does hereby grant to the Government an
urevocable, nonexclusive, paid-up, license by or for the Government, in any restricted
computer software of the Contractor specifically used in the performance of this
Contract; provided, however, that to the extent that any restricted computer software
when furnished or delivered is specifically identified by the Contractor at the time of
initial delivery to the Government or a representative of the Government, such data shall
not be used within or outside the Government except as provided in the "Restricted
Rights Notice" set forth below. All such restricted computer software shall be marked
with the following "Restricted Rights Nonce:"

Restricted Rights Notice -- Long Form

(a) This computer software is submitted with restricted rights under Department of
Energy Contract No. DE-AC03-76RL01830 . It may not be used, reproduced, or
disclosed by the Government except as provided in paragraph (b) of this notice.

{b) This computer software may be:
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(1) Used or copied for use in or with the computer or computers for which it was
acquired. including use at any Government installation to which such computer or
computers may be transferred:

(2) Used. copied for use, in a backup or replacement computer if any computer for which
it was acquired is inoperative or is replaced;

{3) Reproduced for safekeeping (archives) or backup purposes;

(4) Modified. adapted, or combined with other computer software, provided that only the
portions of the derivative software consisting of the restricted computer software are to
be made subject to the same restricted rights; and

{5) Disclosed to and reproduced for use by contractors under a service contract (of the
type defined in 48 CFR 37.101) in accordance with subparagraphs (b)(1) through (4) of
this Notice. provided the Government makes such disclosure or reproduction subject to
these restricted rights.

(¢) Notwithstanding the foregoing. if this computer software has been published under
copyright, it is licensed to the Government, without disclosure prohibitions. with the
rights set forth in the restricted rights notice above.

(d) This Notice shall be marked on any reproduction of this computer software, in whole
or in part.

{End of Notice)

(2) Where it is impractical to include the Restricted Rights Notice on restricted computer
software. the following short-form Notice may be used in lieu thereof:

Restricted Rights Notice - Short Form

Use, reproduction. or disclosure is subject to restrictions set forth in the Long Form
Notice of DOE Contract No. DE-AC05-76RL0OI830 with Battelle Memorial Institute.

{End of Notice)

(3) If the software is embedded, or if it is commercially impractical to mark it with
human readable text. then the symbol R and the clause date (mo/yr) in brackets or a box.
a [R-mo/y7], may be used. This will be read to mean restricted computer software. subject
to the rights of the Government as described in the Long Form Notice. in effect as of the
date indicated next to the symbol. The symbol shall not be used to mark human readable
material. In the event this Contract contains any variation to the rights in the Long Form
Notice. then the contract number must also be cited.
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(4) If restricted computer software is delivered with the copyright notice of 17 U.5.C.
401, the software will be presumed to be published copyrighted computer sofiware
licensed to the Government without disclosure prohibitions and with unlimited rights,
unless the Contracior includes the following statement with such copyright notice
"Unpublished -- rights reserved under the Copyright Laws of the United States.”

(1) Relarionship to Patents.

Nothing contained in this clause creates or is intended to imply a license to the
Government in any patent or is intended to be construed as affecting the scope of any
licenses or other rights otherwise granted to the Government under any patent.

{End of Clause)

1-94  970.5227-3 Technology Transfer Mission (Deviation-July 2006) (Alternate I -
Deviation — July 2006)

This clause has as its purpose implementation of the National Competitiveness

Technology Transfer Act of 1989 (Sections 3131, 3132, 3133, and 3157 of Pub. L. 101-

189 and as amended by Pub. L. 103-160, Sections 3134 and 3160). The Contractor shall

conduct technology transfer activities with a purpose of providing benefit from Federal

research to U.S. industrial competitiveness.

(a) Authority

(1) In order to ensure the full use of the results of research and development efforts of,
and the capabilities of, the Laboratory, technology transfer. including Cooperative
Research and Development Agreements (CRADASs), is established as a mission of the
Laboratory consistent with the policy, principles and purposes of Sections 11{a)1} and
12(g) of the Stevenson-Wydler Technology Innovation Act of 1980, as amended (13
U.S.C. 3710a); Section 3132(b) of Pub. L. 101-189. Sections 3134 and 3160 of Pub. L.
103-160, and of Chapter 38 of the Patent Laws {33 U.S.C. 200 er seq.); Section 152 of the
Atomic Energy Act of 1954, as amended (42 U.S.C. 2182): Section 9 of the Federal
Nonnuclear Energy Research and Development Act of 1974 (42 U.S.C. 5908): and
Executive Order 12591 of April 10, 1987.

(2) In pursuing the technology transfer mission, the Contractor is authonized 1o conduct
activities including but not limited to: identifying and protecting Intellectual Property
made, created or acquired at or by the Laboratory; negotiating licensing agreements and
assignments for Intellectual Property made, created or acquired at or by the Laboratory
that the Contractor controls or owns: bailments; negotiating all aspects of and entering
into CRADAs: providing technical consulting and personnel exchanges: conducting
science education activities and reimbursable Work for Others (WFOQ): providing
information exchanges; and making available laboratory or weapon production user
facilities. It is fully expected that the Contractor shall use all of the mechanisms available
to 1t to accomplish this technology transfer mission. including. but not limited to.
CRADAs, user facilities, WFO., science education activities. consulting. personnel
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exchanges. assignments, and licensing in accordance with this clause.
(b) Definitions.

(1) Contractor's Laboratory Director means the individual who has supervision over all or
substantially all of the Contractor's operations at the Laboratory.

(2) Intellectual Property means patents, trademarks. copyrights, mask works, protected
CRADA information, and other forms of comparable property rights protected by Federal
Law and other foreign counterparts.

(3) Cooperative Research and Development Agreement (CRADA) means any agreement
entered into between the Contractor as operator of the Laboratory, and one or more
parties including at least one non-Federal party under which the Government, through its
laboratory, provides personnel. services, facilities, equipment, intellectual property, or
other resources with or without reimbursement (but not funds to non-Federal parties) and
the non-Federal parties provide funds. personnel, services, facilities. equipment,
intellectual property, or other resources toward the conduct of specified research or
development efforts which are consistent with the missions of the Laboratory: except that
such term does not include a procurement contract. grant, or cooperative agreement as
those terms are used in sections 6303, 6304, and 6305 of Title 31 of the United States
Code.

(4) Joint Work Statement (JWS) means a proposal for a CRADA prepared by the
Contractor. signed by the Contractor’s Laboratory Director or designee which describes
the following:

(i) Purpose:

(ii) Scope of Work which delineates the rights and responsibilities of the
Government, the Contractor and Third Parties. one of which must be a
non-Federal party:

(1ii) Schedule for the work: and

(iv) Cost and resource contributions of the parties associated with the
work and the schedule.

{5) Assignment means any agreement by which the Contractor rransfers ownership of
Laboratory Intellectual Property, subject to the Government's retained rights.

(6) Laboratory Biological Materials means biological materials capable of replication or
reproduction. such as plasmids. deoxyribonucleic acid molecules, ribonucleic acid
molecules. living organisms of any sort and their progeny, including viruses. prokarvote
and eukaryote cell lines, transgenic plants and animals. and any derivatives or
modifications thereof or products produced through their use or associated biological
products. made under this contract by Laboratory employees or through the use of
Laboratorv research facilities.
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(7) Laboratory Tangible Research Product means tangible material results of research
which

(i) are provided to permit replication, reproduction, evaluation or
confirmation of the research effort, or to evaluate its potential commercial
utility:

(it) are not materials generally commercially available: and

(iii) were made under this contract by Laboratory employees or through
the use of Laboratory research facilities.

(8) Bailment means any agreement in which the Contractor permits the commercial or
non-commercial transfer of custody, access or use of Laboratory Biological Materials or
Laboratory Tangible Research Product for a specified purpose of technology transfer or
research and development, including without limitation evaluation. and without
transferring ownership to the bailee.

{9) Privately funded technology transfer means the prosecuting. maintaining, licensing,
and marketing of inventions which are not owned by the Government (and not related to
CRADAs) when such activities are conducted entirely without the use of Government
funds.

{c) Allowable Cosis.

(1) The Contractor shall establish and carry out its technology transfer efforts through
appropriate organizational elements consistent with the requirements for an Office of
Research and Technology Applications (ORTA) pursuant to paragraphs (b) and (c) of
Section || of the Stevenson-Wydler Technology Innovation Act of 1980, as amended (13
U.S.C. 3710). The costs associated with the conduct of technology transfer through the
ORTA including activities associated with obtaining, maintaining, licensing. and
assigning Intellectual Property rights. increasing the potential for the transfer of
technology. and the widespread notice of technology transfer opportunities, shall be
deemed allowable provided that such costs meet the other requirements of the allowable
costs provisions of this Contract. In addition to any separately designated funds. these
costs in any fiscal vear shall not exceed an amount equal to 0.5 percent of the operating
funds included in the Federal research and development budget (including Work For
Others) of the Laboratory for that fiscal vear without written approval of the contracting
officer.

(2) The Contractor's participation in litigation to enforce or defend Intellectual Property
claims incurred in its technology transfer efforts shall be as provided in the clause entitled
"Insurance -- Litigation and Claims" of this contract.

(d) Conflicts of Interest -- Technology Transfer.
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The Contractor shall have implementing procedures that seek to avoid employee and
organizational conflicts of interest. or the appearance of conflicts of interest. in the
conduct of its technology transfer activities. These procedures shall apply to other
persons participating in Laboratory research or related technology transfer activities.
Such implementing procedures shall be provided to the contracting officer for review and
approval within sixty (60} days after execution of this contract. The contracting officer
shall have thirty (30) days thereafier to approve or require specific changes to such
procedures. Such implementing procedures shall include procedures to:

i1) Inform emplovees of and reguire conformance with standards of conduct and integnty
in connection with research involving nonfederal sponsors and for CRADA activity in
accordance with the provisions of paragraph (n)(5) of this clause;

{2) Review and approve emplovee activities so as to avoid conflicts of interest arising
from commercial utilization activities relating to Contractor-developed Intellectual
Property:

{3) Conduct work performed using royvalties so as to avoid interference with or adverse
effects on ongoing DOE projects and programs:

{4) Conduct activities relating to commercial utilization of Contractor-developed
Intellectual Property so as to avoid interference with or adverse effects on user facility or
WFO activities of the Contractor:

(5) Conduct DOE-funded projects and programs so as to avoid the appearance of
conflicts of interest or actual contlicts of interest with non-Government funded work;

{(6) Notify the contracting officer with respect to any new work to be performed or
proposed to be performed under the Contract for DOE or other Federal agencies where
the new work or proposal involves Intellectual Property in which the Contractor has
obtained or intends to request or elect title;

{7) Except as provided elsewhere in this Contract, obtain the approval of the contracting
officer for any licensing of or assignment of title to Intellectual Property rights by the
Contractor to any business or corporate affiliate of the Contractor;

(8) Obtain the approval of the contracting officer prior to any assignment. exclusive
licensing. or option for exclusive licensing, of Intellectual Property to any individual who
has been a Laboratory employee within the previous two vears or to the company in
which the individual is a principal:

{9) Notify non-Federal sponsors of WFOQ activities, or non-Federal users of user facilities,
of any relevant Intellectual Property interest of the Contractor prior to execution of
WEFOs or user agreements. and

(10) Notify DOE prior to the Contractor’s evaluating a technical proposal for funding by
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a third party or a DOE Program, when the subject matter of the proposal involves an
elected or waived subject invention under this contract or one in which the Contractor
intends to elect to retain title under this contract.

(e} Fairness of Opportunily.

In conducting its technology transfer activities, the Contractor shall prepare procedures
and take all reasonable measures to ensure widespread notice of availability of
technologies suited for transfer and opportunities for exclusive licensing and joint
research arrangements. The requirement 1o widely disseminate the availability of
technology transfer opportunities does not apply to a specific application originated
outside of the Laboratory and by entities other than the Contractor.

(fy U.S. Industrial Competitiveness for Licensing and Assignments of Intellectual
Praperty.

(1) In the interest of enhancing U.S. Industrial Competitiveness in its licensing and
assignments of Intellectual Property. the Contractor shall give preference in such a
manner as to enhance the accrual of economic and technological benefits to the U.S.
domestic economy. The Contractor shall consider the following factors in all of its
decisions involving licensing and assignment of Laboratory intellectual property where
the Laboratory obtains nights during the course of the Contractor's operation of the
Laboratory under this contract:

(1} whether any resulting design and development will be performed in the
United States and whether resulting products, embodying parts, including
components thereof, will be substantially manufactured in the United
States: or

(11) (A) whether a proposed licensee or an assignee has a business unit
iocated in the United States and whether significant economic and
technical benefits will flow to the United States as a result of the license or
assignment agreement.

{B) in licensing or assigning any entity subject to the control of a foreign
company or government, whether such foreign government permits United
States agencies. organizations or other persons to enter into cooperative
research and development agreements and licensing agreements, and has
policies to protect United States Intellectual Property rights; and

(C) if the proposed licensee, assignee. or parent of either type of entity is
subject to the control of a foreign company or government, the Contractor,
with the assistance of the Contracting Officer, in considering the factors
set forth in paragraph (B) herein. may rely upon the following
information: (1) U.S. Trade Representative inventory of Foreign Trade
Barriers, (2) U.S. Trade Representative Special 301 Reponi. and. (3) such
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other relevant information available to the contracting officer. The
Contractor should review the U.S. Trade Representative web site at:
<http://www.ustr.gov> for the most current versions of these reports and
other relevant information. The Contractor is encouraged to utilize other
available resources, as necessary, to allow for a2 complete and informed
decision.

(2) If the Contractor determines that neither of the conditions in paragraphs (f}(1)(1) or
(ii) of this clause is likely to be fulfilled, the Contractor, prior to entering into such an
agreement, must obtain the approval of the contracting officer. The contracting officer
shall act on anv such requests for approval within thirty (30) days.

1.S.C. 204 (Preference for

(3) The Contractor agrees to be bound by the provisions of 33
United States industry).

(g) Indemnity — Product Liability.

In entering into written technology transfer agreements, including but not limited to,
research and development agreements. licenses, assignments and CRADAs. the
Contractor agrees to include in such agreements a requirement that the U.S. Government
and the Contractor, except for any negligent acts or omissions of the Contractor. be
indemnified for all damages, costs, and expenses. including attorneys' fees. arising from
personal injury or property damage occurring as a result of the making. using or selling of
a product, process or service by or on behalf of the Panticipant. its assignees or licensees
which was derived from the work performed under the agreement. The Contractor shall
identify and obtain the approval of the contracting officer for any proposed exceptions to
this requirement such as where State or local law expressly prohibit the Participant from
providing indemnification or where the research results will be placed in the public
domain.

(h) Disposition of Income,

(1) Royalties or other income eamned or retained by the Contractor as a result of
performance of authorized technology transfer activities herein shall be used by the
Contractor for scientific research. development, technology transfer, and education at the
Laboratory. consistent with the research and development mission and objectives of the
Laboratory and subject to Section 12(b}35) of the Stevenson-Wvdler Technology
Innovation Act of 1980, as amended (15 U.S.C. 3710a(b)3)) and Chapter 38 of the
Patent Laws (35 U.S.C. 200 et seq.) as amended through the effective date of this
contract award or modification. If the net amounts of such royalties and income received
from patent licensing after pavment of patenting costs, licensing costs, payments to
inventors and other expenses incidental to the administration of Subject Inventions during
any fiscal vear exceed 5 percent of the Laboratory's budget for that fiscal vear, 75 percent
of such excess amounts shall be paid to the Treasury of the United States, and the
remaining amount of such excess shall be used by the Contractor for the purposes as
described above in this paragraph. Any inventions arising out of such scientific research
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and development activities shall be deemed to be Subject Inventions under the Contract.

(2) The Contractor shall include as a part of its annual Laboratory Institutional Plan or
other such annual document a plan setting out those uses to which royalties and other
income received as a result of performance of authorized technology transfer activities
herein will be applied at the Laboratory, and at the end of the vear, provide a separate
accounting for how the funds were actually used. Under no circumstances shall these
royalties and income be used for an illegal augmentation of funds furnished by the U.S.
Government.

(3) The Contractor shall establish subject to the approval of the contracting officer a
policy for making awards or sharing of royalties with Contractor employees. other
coinventors and coauthors, including Federal employee coinventors when deemed
appropriaie by the contracting officer.

(1) Transfer to Successor Contracior.

In the event of termination or upon the expiration of this Contract, any unexpended
balance of income received for use at the Laboratory shall be transferred. at the
contracting officer's request. to a successor contractor, or in the absence of a successor
contractor, to such other entity as designated by the contracting officer. The Contractor
shall transfer title, as one package. to the extent the Contractor retains title, in all patents
and patent applications, licenses. accounts containing rovalty revenues from such license
agreements, including equity positions in third party entities, and other Intellectual
Property rights which arose at the Laboratory, to the successor contractor or to the
Government as directed by the contracting officer.

() Technology Transfer Affecting the National Security.

(1} The Contractor shall notify and obtain the approval of the contracting officer, prior to
entering into any technology transfer arrangement, when such technology or any part of
such technology is classified or sensitive under Section 148 of the Atomic Energy Act
(42 U.S.C. 2168). Such notification shall include sufficient information to enable DOE to
determine the extent that commercialization of such technology would enhance or
dimimish security interests of the United States, or diminish communications within
DOE's nuclear weapon production complex. DOE shall use its best efforts to complete its
determination within sixty (60} days of the Contractor’s notification, and provision of any
supporting information, and DOE shall promptly notify the Contractor as to whether the
technology is transferable.

(2) The Contractor shall include in all of its technology transfer agreements with third
parties. including, but not limited to. CRADAs, licensing agreements and assignments,
notice to such third parties that the export of goods andor Technical Data from the
United States may require some form of export control license or other authority from the
U.S. Government and that failure to obiain such export control license may result in
criminal liability under U.S. laws.
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{3) For other than fundamental research as defined in National Security Decision
Directive 189, the Contractor is responsible to conduct internal export control reviews
and assure that technology is transferred in accordance with applicable law.

(k) Records.

The Contractor shall maintain records of its technology transfer activities in a manner and
to the extent satisfactory to the DOE and specifically including, but not limited to. the
licensing agreements, assignments and the records required to implement the
requirements of paragraphs (e). (f). and (h) of this clause and shall provide reports to the
contracting officer to enable DOE 1o maintain the reporting requirements of Section
12(c)(6) of the Stevenson-Wydler Technology Innovation Act of 1980, as amended (15
U.S.C. 3710a(c)(6}). Such reports shall be made annually in a format to be agreed upon
between the Contractor and DOE and in such a format which will serve to adequately
inform DOE of the Contractor's technology transfer activities while protecting any data
not subject to disclosure under the Rights in Technical Data clause and paragraph (n) of
this clause. Such records shall be made available in accordance with the clauses of this
Contract pertaining to inspection, audit and examination of records.

(1) Reports 1o Congress.

To facilitate DOE's reporting to Congress, the Contractor is required to submit annually
o DOE a technology transfer plan for conducting its technology transfer function for the
upcoming vear, including plans for securing Intellectual Property rights in Laboratory
innovations with commercial promise and plans for managing such innovations so as to
benefit the competitiveness of United States industry. This plan shall be provided to the
contracting officer on or before October 1st of each year.

(m) Oversight and Appraisal.

The Contractor is responsible for developing and implementing effective intemnal controls
for all technology transfer activities consistent with the audit and record requirements of
this Contract. Laboratory Contractor performance in impiementing the technology
transfer mission and the etffectiveness of the Contractor's procedures will be evaluated by
the contracting officer as part of the annual appraisal process, with input from the
cognizant Secretarial Officer or program office.

(n} Technology Transfer through Cooperative Research and Developmen: Agreements.
Upon approval of the contracting officer and as provided in a DOE approved Joint Work
Statement (JWS), the Laboratory Director, or designee, may enter into CRADAs on

behalf of the DOE subject to the requirements set forth in this paragraph.

(1) Review and Approval of CRADAs.
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{i) Except as otherwise directed in writing by the contracting officer. each
JWS shall be submitted to the contracting officer for approval. The
Contractor's Laboratory Director or designee shall provide a program
mission impact statement and shall include an impact statement regarding
related Intellectual Property rights known by the Contractor to be owned
by the Government to assist the contracting officer in the approval
determination.

(11) The Contractor shall also include (specific to the proposed CRADA), a
statement of compliance with the Fainess of Opportunity requirements of
paragraph (e) of this clause.

{iii) Within thirty (30) days after submission of a JWS or proposed
CRADA, the contracting officer shall approve, disapprove or request
modification to the JWS or CRADA. The contracting officer shall provide
a written explanation to the Contractor's Laboratory Director or designee
of any disapproval or requirement for modification of a JWS or proposed
CRADA.

(iv) Except as otherwise directed in writing by the contracting officer. the
Contractor shall not enter into, or begin work under, a CRADA until
approval of the CRADA has been granted by the contracting officer. The
Contractor may submit its proposed CRADA to the contracting officer at
the time of submitting its proposed JWS or any time thereafier.

(2) Selection of Participants. The Contractor's Laboratory Director or designee in
deciding what CRADA to enter into shall:

(1) Give special consideration to small business firms, and consortia
involving small business firms;

(i1} Give preference to business units located in the United States which
agree that products or processes embodyving Intellectual Property will be
substantially manufactured or practiced in the United States and, in the
case of any industrial organization or other person subject to the control of
a foreign company or government, take into consideration whether or not
such foreign government permits United States agencies, organizations, or
other persons to enter into cooperative research and development
agreements and licensing agreements:

(iii) Provide Fairness of Opportunity in accordance with the requirements
of paragraph (e) of this clause; and

{1v) Give consideration to the Conflicts of Interest requirements of
paragraph (d) of this clause.
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(3) Withholding of Daia.

(i) Data that is first produced as a result of research and development
activities conducted under a CRADA and that would be a trade secret or
commercial or financial data that would be privileged or confidential, if
such data had been obtained from a non-Federal third party. may be
protected from disclosure under the Freedom of Information Act as
provided in the Stevenson-Wydler Technology Innovation Act of 1980, as
amended (13 U.5.C. 3710a(c)(7)) for a period as agreed in the CRADA of
up to five (5)years from the time the data is first produced. The DOE shall
cooperate with the Contractor in protecting such data.

(i1) Unless otherwise expressly approved by the contracting officer in
advance for a specific CRADA, the Contractor agrees, at the request of the
contracting officer. to transmit such data to other DOE facilities for use by
DOE or its Contractors by or on behalf of the Government. When data
protected pursuant to paragraph (n)(3){i) of this clause is so ransferred.
the Contractor shall clearly mark the data with a legend setting out the
restrictions against private use and further dissemination, along with the
expiration date of such restrictions,

{ii1) In addition to its authority to license Intellectual Property. the
Contractor may enter into licensing agreements with third parties for data
developed by the Contractor under a CRADA subject to other provisions
of this Contract. However, the Contractor shall neither use the protection
against dissemination nor the licensing of data as an alternative to the
submittal of invention disclosures which include data protected pursuant
to paragraph (n}3 i) of this clause.

(4) Work for Others and User Facilitv Programs.

(1) Work for Others (WFQ) and User Facilitv Agreements (L'FAs) are not
CRADAs and will be available for use by the Contractor in addition to
CRADAs for achieving utilization of emplovee expertise and unique
facilities for maximizing technology transfer. The Contractor agrees to
inform prospective CRADA participants. which are intending to
substantially pay full cost recovery for the effort under a proposed
CRADA, of the availability of alternative forms of agreements. i.e.. WFQ
and UFA, and of the Class Patent Waiver provisions associated therewith.

(ii) Where the Contractor believes that the transfer of technology to the
U.S. domestic economy will benefit from. or other equity considerations
dictate, an arrangement other than the Class Waiver of patent rights to the
sponsor in WFO and UF As, a request may be made to the contracting
officer for an exception to the Class Waivers.
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(iii} Rights to inventions made under agreements other than funding
agreements with third parties shall be governed by the appropniate
provisions incorporated, with DOE approval. in such agreements, and the
provisions in such agreements take precedence over any disposition of
rights contained in this Contract. Disposition of rights under any such
agreement shall be in accordance with any DOE class waiver (including
Work for Others and User Class Waivers) or individually negotiated
waiver which applies to the agreement.

{5) Conflicis of Interest.

(i) Except as provided in paragraph (n)(3)(iii} of this clause, the Contractor
shall assure that no emplovee of the Contractor shall have a substantial
role (including an advisory role) in the preparation, negotiation. or
approval of a CRADA, if. to such emplovee's knowledge:

{A) Such employee, or the spouse. child, parent. sibling, or
partner of such employee, or an organization (other than the
Contractor) in which such employee serves as an officer.
director. trustee, partner, or emplovee -

(1) holds financial interest in any entity, other than the
Contractor, that has a substantial interest in the preparation.
negonation, or approval of the CRADA:

(2) receives a gift or gratuity from any entity. other than the
Contractor, that has a substantial interest in the preparation.
negotiation. or approval of the CRADA: or

(B) A financial interest in any entity. other than the Contractor,
that has a substantial interest in the preparation, negotiation, or
approval of the CRADA, is held by any person or organization
with whom such employee is negotiating or has any arrangement
concerning prospective emplovment.

(i1) The Contractor shall require that each employee of the Contractor who
has a substantial role (including an advisory role) in the preparation.
negotiation, or approval of a CRADA certify through the Contractor to the
contracting officer that the circumstances described in paragraph (n}(5)i)
of this clause do not apply to that emplovee.

(111) The requirements of paragraphs (n)($Xi) and (n}5)ii) of this clause
shall not apply in a case where the contracting officer is advised by the
Contractor in advance of the participation of an emplovee described in
those paragraphs in the preparation. negotiation or approval of a CRADA
of the nature of and extent of any financial interest described in paragraph
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{n)(5)(i) of this clause, and the contracting officer determines that such
financial interest is not so substantial as to be considered likely to affect
the integrity of the Contractor employee's participation in the process of
preparing. negotiating, or approving the CRADA.

{0) Technology Transfer in Other Cosi-Sharing Agreements.

In conducting research and development activities in cost-shared agreements not covered
by paragraph (n) of this clause, the Contractor, with prior written perrission of the
contracting officer, may provide for the withholding of data produced thereunder in
accordance with the applicable provisions of paragraph (n)(3) of this clause.

{p) Technology Partnership Ombudsman.

(1) The Contractor agrees to establish a position to be known as "Technology Partnership
Ombudsman,” 1o help resolve complaints from outside organizations regarding the
policies and actions of the contractor with respect to technology partnerships (including
CRADAs). patents owned by the contractor for inventions made at the laboratory. and
technology licensing.

(2) The Ombudsman shall be a senior official of the Contactor’s laboratory staff. who is
not involved in day-to-day technology partnerships, patents or technology licensing, or, if
appointed from outside the laboratory or facility. shall function as such senior official.

{3) The duties of the Technology Parinership Ombudsman shall include:

(i) Serving as the focal point for assisting the public and industry in
resolving complaints and disputes with the laboratory or facility
regarding technology parinerships. patents, and technology licensing;

(ii) Promoting the use of collaborative alternative dispute resolution
techniques such as mediation to facilitate the speedy and low cost
resolution of complaints and disputes, when appropnate: and

(i11) Submitting a quarterly report. in a format provided by DOE. to the
Secretary of Energy, the Administrator for Nuclear Security, the
Director of the DOE Office of Dispute Resolution, and the Contracting
Officer concerning the number and nature of complaints and disputes
raised, along with the Ombudsman's assessment of their resolution.
consistent with the protection of confidential and sensitive
information.

(q) Inapplicability of Provisions to Privately Funded Technology Transfer Activities.
Nothing in paragraphs (¢) Allowable Costs, (¢) Faimess of Opportunity. (f) U.S.
Industrial Competitiveness, (g} Indemnity -- Product Liability, (h) Disposition of Income,
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and (i) Transfer to Successor Contractor of this clause are intended to apply to the
contractor's privately funded technology transfer activities if such privately funded
activities are addressed elsewhere in the contract.

(End of clause)

1-95 970.5227-4 Authorization and Consent (Aug 2002)

(a) The Government authorizes and consents to all use and manufacture of any
invention described in and covered by a United States patent in the performance
of this Contract or any subcontract at any tier.

{b)  If the Contractor is sued for copyright infringement or anticipates the filing of
such a lawsuit, the Contractor may request authorization and consent to copy a
copyrighted work from the Contracting Officer. Programmatic necessity is a
major consideration for DOE in determining whether to grant such request.

{c)

(1)  The Contractor agrees to include, and reguire inclusion of, the
Authorization and Consent clause at 52.227-1, without Alternate 1. but
suitably modified to identify the Parties. in all subcontracts expected to
exceed $100,000 at any tier for supplies or services, including
construction, architect-engineer services. and materials. supplies. models.
samples, and design or testing services

(2)  The Contractor agrees to include, and require inclusion of, paragraph (a)
of this Authorization and Consent clause. suitably modified to identify the
Parties, in all subcontracts at any tier for research and development
activities expected 10 exceed $100.000.

{3)  Omuission of an authorization and consent clause from anv subcontract,
including those valued less than $100.000 does not affect this
authorization and consent.

{End of Clause)

I-96 970.5227-5 Notice and Assistance Regarding Patent and Copyright
Infringement (Aug 2002)

(a) The Contractor shall report to the Contracting Officer promptly and in reasonable
written detail. each notice or claim of patent or copyright infringement based on
the performance of this Contract of which the Contractor has knowledge.

ih) If any person files a claim or suit against the Government on account of any

alleged patent or copyright infringement arising out of the performance of this
Contract or out of the use of any supplies furnished or work or services performed
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